ALAN UK LTD

TERMS AND CONDITIONS OF TRADING

DEFINITIONS

In these Conditions Alan UK Ltd is referred to as ‘the Company” and the person, firm or company placing the order or other wise dealing with the Company as “the Customer”. The reference to “the goods” mean the goods (if any) referred to overleaf and all other goods ordered by the Customer from the Company.

2.
CONSUMERS

Nothing in these Conditions shall affect the statutory rights of a Customer who in relation to the Company “deals as consumer” as defined in section 12 of the Unfair Contract Terms Act 1977 or any amendment or modification thereof.

3.
ADVICE

(a)
The Company shall be under no liability whatsoever in respect of any advice it has given or views it has expressed to a Customer whether or not such advice or such views expressed are at the customer’s request

(b)
The Customer acknowledges that he was not induced to contract the Company as a result of any representation of whatever nature made to him by any servant or agent of the company

4.
GENERAL

(a)
All prices quoted by the company are based upon these conditions and reflect the limitations upon the Company’s liability which they contain. Any quotation is merely an invitation to treat and no order whether based on a quotation or not shall create a binding contract between the Company and the Customer until the Company has accepted such order.

(b)
In the absence of any such special arrangement which shall not bind the Company unless made in writing and signed on the company’s behalf by a person duly authorised for that purpose. these Conditions shall apply to all quotations given by the Company and all contracts made between the Company and each of its customers and. shall supersede and override any other terms and conditions proposed or stipulated in the order or otherwise by the customer.

5.
ACCEPTANCE

The Customer’s order can only be validly accepted by a person duly authorised on behalf of the Company.

6.
PRICES

(a)
All prices quoted by the company are exclusive of Value Added Tax, and are subject to variation without Notice at any time prior to the Customer’s acceptance.

(b)
Prices may have to he increased in the event of a rise in the cost of labour, material, transport and service costs between the date of the contract and the date upon which the goods are delivered.

(c)
Prices are quoted by the Company for the quantities of goods specified and it shall apply only to orders for those quantities without alteration or amendment.

7.
PAYMENT

(a)
Unless otherwise agreed by the Company. Payment of the full price (including Value Added Tax and any other charges) for the goods shall be made within 30 days of invoice date unless pro forma payment has been specified.

(b)
Where the Company delivers part of an order, the Company shall nevertheless be entitled to payment for that part.

(c)
If the Customer fails to make any payment to the Company on the due date the Customer shall pay to the Company the value of all other invoices delivered as if the same were immediately sue and the Company may suspend the supply of goods ordered by the customer and recover from the Customer the cost of any items or stock purchased as a result of the Customer’s order and any consequential loss of profit and the Company shall be under no obligation to continue such supply unless and until the Customer has paid in advance the total cost of the order including the value of any other invoices delivered to the Customer by the Company.

(d)
If any sum remains unpaid after becoming due in accordance with these conditions

(i)
the amount unpaid shall bear interest as the rate of 2 Per cent per month above bank rate in force at that time such interest to accrue in the case of a part of a month from day to day at one thirtieth of the monthly interest.

(ii)
any trade or other discount allowed to the Customer in respect of the goods for which payment is overdue shall be disallowed and there shall be added to the outstanding invoice the trade or other discount and Value Added tax at the prevailing rate.

8.
OWNERSHIP

(a)
All goods delivered to the Customer shall remain the property of the Company until all sums due to the Company from the Customer whether or not in respect of such goods have been paid (if payment is by negotiable instrument upon clearance) in full.

(b)
Upon the occurrence of any of the events specified in Clause 7 (c) or Clause 17 hereof the Company Shall he entitled to immediate possession of all goods for which payment has not been made as aforesaid and which are either in the custody or under the control of the Customer or for which the Customer has not been paid. The Customer shall hold such unused or unmixed goods at the disposal of the Company who shall be entitled to enter upon any land or premises of the Customer or wherever the goods are situate for the purpose of recovering the same.

(c)
Following recovery of any goods the Company shall allow to the Customer against the outstanding invoices the cost price of the goods less both a restocking charge of 30 percent of the price and the collection costs and any abatement in the resale price if the goods or any of them are damaged or are not in perfect condition.

9.
CUSTOMERS RIGHT TO SELL GOODS

The Customer shall be at liberty to sell on the goods before payment has been made to the Company provided that such sale shall take place as the agent (save that the Customer shall not hold himself out as such) and bailee for the Company and upon the occurrence of any of the events specified in Clause] (c) or clause 17 the Customers right to sell the goods shall automatically determine.

10.
RISK

The risk in the goods shall pass to the Customer upon delivery, whereupon the Customer shall insure the goods for their full reinstatement value for the benefit of the Company until such time as title therein passes to the Customer.

11.
DELIVERY

(a)
Unless stated otherwise all prices quoted by the Company excludes the delivery.

(b)
Any time or date for the collection or delivery of goods shall be taken as merely an estimate made by the Company in good faith which the Company shall use its best endeavours to fulfil but shall not be binding on the Company either as a term of the contract or otherwise. In no circumstances shall the Company be liable for any loss or damage sustained by the customer in consequence of any failure by the company to adhere to such times or dates or in consequence of any delay in such dispatch, delivery, commencement or completion however caused.

(c)
Any claim of the Customer that the Company has failed to dispatch from its premises the specified quantity or type of goods shall be made in writing not later than 3 days after receipt by the Customer of the goods. In no circumstances shall the Company be liable in default of notification within such period.

12.
FORCE MAJEURE

In the event of war, invasion, act of foreign enemy, hostilities (whether war has been declared or not) civil war, rebellion, revolution, insurrection, riot, civil disturbance, fire, flood, explosion, accident, theft, climatic conditions or shortage of material the Company shall be relieved of obligations incurred under the contract with the Customer and to the extent of the fulfilment of such obligations are prevented, frustrated, impeded or delayed as a consequence of any such event or by any statute, rules, regulations, orders or requisitions issued by any Government, Council or other duly constituted authority or from strikes, lock outs, trade disputed (whether involving the Company’s employees or other parties) or any other causes, whether or not of a like nature, beyond the Company’s control.

13.
 GUARANTEES

(a)
The Company will at its option replace, repair or refund the purchase price upon the return of goods which are defective by reason of faulty material or workmanship provided that the Customer has notified the Company in writing of the defect within 3 days of delivery.

(b)
The terms of any manufacturers guarantee in relation to the goods shall override any guarantee or warranty given by the Company or otherwise implied by state.

14.
 EXCLUSION OF LIABILITY

(a)
The above guarantees are given by the Company and accepted by the Customer in substitution for any Rights which the Customer may otherwise have against the Company:-​

(i)
by virtue of any express or implied representation condition or warranty statutory or otherwise as to the state, quality , fitness or performance of the goods, and the standard of the Company’s workmanship and the state, quality, fitness or performance of any material supplied in connection therewith and all such representations, conditions, warranties are hereby excluded.

(ii)
in negligence or otherwise in tort arising out of or in connection with the supply of any goods to the customer and all such liability however arising is hereby expressly excluded.

(b)
The Company shall not be liable in any manner whatsoever whether in contract tort misrepresentation or otherwise for an indirect or consequential loss, damage or injury however caused which may arise out of or m connection with the supply of goods or materials to or to the order of the Customer or the execution of work for the Customer.

(c)
In the event of the Customer being a retailer the Customer shall not give to any purchaser or user of the goods and guarantee which extends the period or the terms of the manufacturers guarantee as provided by Clause 13 (b) and shall undertake not to remove any instructions or leaflets included with the goods.

15.
 CANCELLATION OF ORDER

Orders placed by the Customer are not subject to cancellation either wholly or in part except with the written consent of the Company. Such consent will usually be given upon terms that the Customer shall reimburse the Company for any loss expense and time spent occasioned by the cancellation.

16.
 SEPARATE CONTRACTS

Each delivery or part delivery of an order by the Company shall be treated as a separate contract and failure on the part of the Company to make any delivery shall not affect or vitiate this or any contract with regard to other deliveries.

17. 
DEFAULT OF THE CUSTOMER

If the Customer shall make default in or commit a breach of these Conditions or of any contract with the Company. Or if any distress or execution shall be levied upon the Customers property or assets, of if the Customer shall make an offer to make any formal or informal arrangement or composition with creditors, or commit any act of bankruptcy, shall be presented or made against the Customer or if the Customer is a limited company and any resolution or petition to wind up such company shall have the right without notice to the Customer and without prejudice to any other claims or rights the Company may make or exercise, to determine all or any of the customers orders which have not been fulfilled.

18. 
WAIVER

Unless otherwise specifically agreed in writing, no concession, payment, delivery or other act or omission by the Company shall constitute or be deemed to constitute any waiver of its rights hereunder in respect of any existing or future contract.

19. 
TRADE MARKS

The Customer acknowledges by making an order for goods that the Company has exclusive right so the trade mark or name and undertakes not to remove any of the Company’s identification labels (in particular its trade marks) from any of the goods.

20. 
PROPER LAW

These conditions and this contract shall be governed and construed in accordance with the laws of England.

